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14. The legislation echoes Article 43 of the UNDRIP in its preamble, stating that the rights and
principles affirmed in the UNDRIP constitute “minimum standards” for the survival, dignity and
well-being of Aboriginal peoples of the world, and must be implemented in Canada.

15. The defendant His Majesty the King in Right of the Province of Saskatchewan
(“Saskatchewan”) is liable for torts committed by its agents and servants pursuant to s. 5(1) of The
Proceedings Against the Crown Act, 2019, S.S. 2019, c. P-27.01, and equivalent provisions of
predecessor legislation.

16. As described below, at various times, Saskatchewan, solely or jointly together with
Canada, contributed to the operation, maintenance, funding, oversight, support and management

of the fle-a-la-Crosse School.

STATEMENT OF FACTS

The residential schools system and Canada’s residential schools policy

17.  Residential schools were boarding schools established in Canada in the 19th century
ostensibly for the education of Aboriginal children. Children resided at the schools all year, or for
significant periods of the year.

18. Commencing in the early 20th century, Canada began entering into formal agreements with
various Christian religious organizations (the “Churches”) for the operation of residential schools.
Pursuant to these agreements, Canada controlled, regulated, supervised and directed the operation
of residential schools, while the Churches assumed responsibility for the day-to-day operation of
many of the residential schools, for which Canada paid the Churches a per capita grant.

19.  As of 1920, Canada’s residential schools policy included compulsory attendance at
residential schools for all Aboriginal children aged 7 to 15, meaning that Canada removed most

Aboriginal children from their homes and communities and transported them to residential schools.



Failure to attend could result in fines or imprisonment of both parent and child, strictly enforced
by use of truant officers.

20.  The purpose of Canada’s residential schools policy was the complete integration and
assimilation of Aboriginal children into Euro-Canadian culture and society. To achieve this
purpose, the residential schools policy was designed to eradicate traditional Aboriginal language,
culture, religion and way of life, including by applying rigid discipline.

21. Having been stripped of their culture, language and identity, as well as their connections
with their families, communities and traditional lands, residential school survivors thereby lost
their ability to pass on their spiritual, cultural and linguistic heritage to succeeding generations. In
other words, as a result of the success of the residential schools policy, Canada eroded the
foundations of identity for generations of Aboriginal children, families, and communities.

22. In addition to loss of their Aboriginal identity and culture, students who attended residential
schools were subjected to systematic child abuse, neglect, and maltreatment. They often endured
psychological, physical and/or sexual abuse at the hands of teachers, administrators and other

employees of these schools. That was the experience of the Survivor Class Members.

Education of Métis children

23, Canada historically viewed Métis people as “half-breeds” because of their mixed ancestry.
Especially following the North-West Resistance in 1885 and the Red River Resistance of 1869-
70, the Métis were considered by Canada, Saskatchewan and the Churches alike as a particularly
rebellious and dangerous people in need of being “civilized” and assimilated.

24, In 1876, Bishop Vital-Justice Grandin, now known as a key architect of Canada’s

residential school system, wrote to the federal Department of Indian Affairs, requesting funding






29.  Canada funded the operations of the fle-a-la-Crosse School because it was furthering
Canada’s objective of cultural repression and assimilation of the Aboriginal children who were
coerced and compelled to attend.

30. Like Canada, Saskatchewan also engaged in coercive practices to ensure that Métis parents
sent their children to residential schools rather than educating them within their communities or at
public schools. For example, in 1945, Saskatchewan instituted a provision making receipt of
family allowances contingent upon school attendance. Because of the high rates of poverty and
unemployment in Métis communities, this threat of withholding social assistance was highly
effective at compelling Métis children’s attendance at government schools, including residential

schools like the fle-a-la-Crosse School.

History of the fle-a-1a-Crosse School

31.  The Ile-a-la-Crosse School was one of the oldest residential schools in Canada. It was
located in the village of {le-a-la-Crosse, Saskatchewan, which was formerly a Métis settlement
called Sakitawak, and now falls within Treaty Ten territory.

32.  Sakitawak is a Cree name meaning “big opening where the waters meet”, reflecting that
{le-a-la-Crosse occupies a central location amidst the surrounding network of lakes and rivers,
Because of this, and because Sakitawak was situated near the border between the Cree and Dene
people, the settlement was a natural meeting place for people in what is now Northemn
Saskatchewan. When European settlers arrived in Northern Saskatchewan, they built numerous
trading posts near Sakitawak and established fle-a-la-Crosse as a central place to organize trading
throughout the Northern Prairies.

33.  The initial iteration of the School was a day school opened by the Oblates’ Roman Catholic

Mission in 1847,
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53. In 1964, the boys’ dormitory burned down and had to be rebuilt. At that time, there were
331 students at the School, about 100 of whom were resident students.

54. The fle-a-la-Crosse School caught fire again in 1972 and was shut down. Although the
building was rebuilt in 1976, the Saskatchewan Department of Education transferred the
administration of the school to a locally run school board that year, and the residential school
closed its doors.

53, In total, approximately 1,500 Aboriginal students attended the fle-a-la-Crosse School

between 1860 and 1972,

Conditions at the fle-a-la-Crosse School

56. While at the Ile-a-la-Crosse School, the Survivor Class Members were forcibly confined
and deprived of their heritage, their support networks and their way of life, forced to adopt a
foreign language and culture, and punished severely for non-compliance. They were not allowed
to speak their Aboriginal languages or practice their culture. They were taught instead to be
ashamed of their Aboriginal languages, culture, spirituality and practices, with the ultimate
purpose of supplanting their Aboriginal identity and instead imposing the Euro-Canadian identity
upon them.

57.  In particular, the Tle-a-la-Crosse School administrators, staff and other employees:

a. forcibly separated and isolated the Survivor Class Members from their families and
communities;

b. prevented the Survivor Class Members from speaking with or seeing their families;

c. prevented the Survivor Class Members from engaging in traditional cultural or

religious activities;
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89. The conditions and abuses at the fle-a-la-Crosse School were well-known to Saskatchewan,
but it took no steps to prevent the abuse or to ensure the safety and well-being of the children in
its care.

90.  During time periods when Saskatchewan did materially fund, operate and/or manage the
{le-a-la-Crosse School, it breached its fiduciary duty and common law duty of care to the Survivor
Class by failing to meet its responsibilitics to the students in a meaningful or effective way,
including as particularized above with regard to Canada.

91.  Aswith Canada, by failing to take any steps within its mandate and ability to oversee, fund
and audit the School to protect the Survivor Class Members and their rights, Saskatchewan’s acts
and omissions were fundamentally disloyal and betrayed the Survivor Class Members. By failing
to act when it should have done so, Saskatchewan breached its fiduciary duties, and breached the

Honour of the Crown.

The defendants’ breach of their constitutional duties

92.  The defendants also breached the Survivor Class Members’ Aboriginal rights pursuant to
the Constitution Act, 1987, s. 35.

93, As set out above, while the Survivor Class Members attended the {le-a-la-Crosse School,
they were punished for speaking their traditional languages and were made to feel ashamed of their
traditional culture, identity and heritage. The Survivor Class Members’ ability to speak their
traditional Aboriginal languages and to practice their spiritual, religious and cultural activities was
seriously impaired by their experiences at the le-a-la-Crosse School, and in some cases, was lost
entirely.

94, At all material times, the defendants each had a duty not to impair the Class Members’

Aboriginal rights. The defendants’ individual and joint interference in the Aboriginal rights of the
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Survivor Class Members was made without justification and has resulted in losses for the Survivor

Class Members, as well as for their descendants and communities.

Damages
9s. As a consequence of the breaches of fiduciary, constitutional and common law duties by
Canada, Saskatchewan and their respective agents, for which Canada and Saskatchewan are

vicariously liable, the Survivor Class Members suffered injury and damages including:

a. assault and battery;
b. sexual abuse;
g, serious and prolonged emotional and psychological harm, in some cases amounting

to a permanent disability;
d. loss of Aboriginal language, culture, spirituality, and identity;
€. deprivation of the fundamental elements of an education, including basic literacy,
4 an impaired ability to trust other people, to form or sustain intimate relationships,

to participate in normal family life, or to control anger;

g. a propensity to addiction;
h. alienation and isolation from community, family, spouses and children;
1. an impaired ability to enjoy and participate in recreational, social, cultural, athletic

and employment activities;

e an impairment of the capacity to function in the work place and a permanent
impairment in the capacity to eam income;

k. deprivation of skills necessary to obtain gainful employment;

8 the need for ongoing psychological, psychiatric and medical treatment for illnesses

and other disorders resulting from the residential school experience;





















